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PROPOSAL FOR A
RAW FOREST PRODUCTS HAULING PERMIT

WORKING GROUP

The Truck Overweight Working Group was formed several years ago to address the issue of damage done
to roads as the result of overloaded log trucks. This Working Group consists of the Wisconsin County
Highway Association (WCHA) and representatives of the logging industry, including the Wisconsin
Timber Producers Association (WTPA) and the Wisconsin Professional Loggers Association (WPLA).
The Wisconsin County Highway Association’s concern centered on highway damage and enforcement of
existing weight laws. The Timber producers concerns centered on economic considerations including
potential loss of access to timber brought about by road postings and competitive forces within the industry
that were pressuring haulers to violate load limits. Despite what could be interpreted as separate interests,
the WCHA, WTPA and WLPA have found common ground and have been able to develop a consensus in
a proposal, that if implemented, will answer the concerns of all parties. We believe their proposal could

and should act as a model for the State of Wisconsin.

HIGHWAY INFRASTRUCTURE

Truck loadings are the single greatest factor in determining the longevity of any given roadway. From a
structural standpoint, it is the number of heavy axle loads that ultimately determine the life of a street, road
or highway. As truck axle loads increase, damage or wear on a highway increases exponentially. Even
minor overloads can significantly decrease the longevity of a highway and ultimately cost Wisconsin

taxpayers.

HIGHWAY ENGINEERING SYNOPSIS

From a design standpoint, trucks are the single greatest factor in determining pavement structure

The number of truck axle loads a road is expected to receive over the proposed life of the highway

determines the investment required in the pavement structure, the higher the volume and the

heavier the loads, the higher the cost of the highway

* A standard axle load is 18,000 Ibs. for most Wisconsin design. This is called an Equivalent Single
Axle Load (ESAL) '

*  Overweight axles greatly accelerate roadway deterioration, reducing pavement life and causing

distress such as rutting.

*  Overweight damage is not linear. Overweights cause exponential damage.

Example of exponential increase in damage vs. weight

Single Axle Load Factors

Weight Damage
Axle Load Increase over base ESAL Factor Increase over Base
18,000 Ibs. - 1.00 -
20,000 lbs. 11% 1.49 49%

Tandem Axle Load Factor

33,000 Ibs. ' - 1.00 -
36,000 lbs. 9% 1.40 40%
38,000 Ibs. 15% 1.70 70%

40,000 Ibs. 21% 2.09 109%
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PROBLEMS IDENTIFIED

It is clear that overweight trucks hauling raw forest products is a serious problem. The current system has
broken down and is not serving either the taxpayers or the industry well. Reform is needed and warranted.
Briefly the problems identified were are follows;

Systemic problems with overloads leading to accelerated highway damage

Ineffective or non-existent enforcement of current weight regulations in the field

Ineffective or insufficient penalties within the court system to provide real disincentives
Competitive forces within the industry that reward violators financially and hence punish those
that follow the rules

Competition from outside the state that negatively effects Wisconsin’s timber industry
Complicated existing rules that can lead to unintended violations and other problems due to

differences between state and local jurisdiction

SOLUTION CONCEPTS

The WCHA, WTPA and WPLA were able to come to a consensus on what concepts had to be incorporated
into any reform package for raw forest product hauling. Briefly the proposal would have to include the

following features:

* A permit system, that would include revocation or suspension for weight violations
» Disincentives that would lead to “self policing” within the industry
*  Creation of a level playing field within the industry by removing advantages violators presently

reap
Simplification of weight rules and more cooperation between state and local highway authorities

Increased load carrying capacity for Wisconsin haulers that would insure the competitiveness of
Wisconsin’s industry

¢ Increased loads would have to be accompanied by “reconfiguration” of trucks, so that the load
can be hauled with no increase in damage to the highway system

The WCHA, WTPA and WLPA combined these concepts into a proposal that they believe will serve all
parties. The crux of the proposal is a permit system for reconfigured trucks. They believe this is 2 model

that could be employed in other sectors as well.

PROPOSAL SPECIFICS

An Equipment Configuration Sub-Committee developed specific proposals for new truck configurations
that would incorporate the concepts defined by the Working Group. Briefly the proposal is as follows:

Log Truck Configurations shown on the attached (Addendum 1) would be allowed.

a) Configurations A and D would be sunseted in 5 years. These are the most prevalent
truck configurations used currently.

b) Additional configurations would be examined and added as needed, after careful
consideration of the impact to the road system. Only those configurations that are
comparable to B and C Loadings will be acceptable. A base line for consideration is
that no additional harm to the road system will result.

c¢) These configurations are based on a maximum of 18 kip axle loads, with a not to
exceed gross load as shown. This loading is consistent with present Wisconsin

pavement designs, which are based on 18 kip axle loads.
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Enforcement will be the key to the success of this initiative. While all parties recognize that there will be
no additional enforcement personnel available (to the contrary, weight enforcement appears to be losing
personnel) it is extremely important that the penalty for hauling overweight Joads be so sure and so harsh as
to encourage self policing. Therefore, the following structure is proposed for policing overweight loads:

d) All trucks will haul the proposed loads through the issuing of a permit.

W9 W*- For the first time a truck is found to have a gross overweight, the permit is
e nhe suspended for a period of six months.* This would mean that no matter what the
lese The Pevme Y permit was issued for, the truck would be allowed to haul only a standard
Com va wide X Dor -'f‘;‘:x')‘""usstatutory load, for a period of 6 months. This suspension could not be

suspended or reduced by the Court system.

Yoo b,

2) For the second offence, the permit would be suspended for a period of one year.

%Suﬁsequem offences would result in the suspension of the permit for one year.

4) If the truck is found to be over its standard statutory load during a suspended
license period, an additional one year would be added to the length of the

suspension period.
5) Axle overloads will be handled under current regulations
6) The operator shall not be given any additional permits for the suspension period

* The permit suspension follows the truck. Another permit cannot be given to the truck for the
suspension period. The truck would have to display a “permit suspended” placard for the
period, while hauling raw forest products.

e) All overweight fines would be calculated from the unpermitted load capacity. This
means that a truck that is permitted to carry 98 kips found to be over the 98 kip load
would have the fine calculated on an 80 kip legally permitted load (18,000 Ibs. plus
overweight fine). ‘

BENEFITS

FOR OUR TRANSPORTATION INFRASTRUCTURE

1. Reduced damage and longer longevity for the highway system. The truck
configurations proposed carry additional weight, however, their net impact on the
highway pavement structure is equivalent to statutory loads. While existing
“permitted” loads and overloads can inflict as much as 2 to 3 times as much damage

as a statutory Joad.

2. Disincentives will be so great, that most operators will self police. Enforcement at
present is totally inadequate and does not appear to be able to be improved anytime
soon. Current levels of enforcement with the added penalties of permit loss and fine
enhancement should, however, be sufficient to provide a real deterrent.

3. This will eliminate the need for and the confusion surrounding the “frozen road law”
declaration.



This develops a model from which other overload permits can be addressed. The
clear linkage between truck configuration and pavement impacts as a determiner of
appropriate loads, should be used by the Legislature as the mechanism fo

developing future rules and law. '

The practice of a “negotiating” a fine down will be reduced. A “mandatory” permit
loss for an infraction means that a violator can no longer work the Court System to
reduce the impact of an enforcement action. The disincentives of a lost permit are

clear and sure.

FOR THE LOGGING INDUSTRY

1.

Keeps the Wisconsin Logging Industry competitive with other states that currently
allow larger loads.

Creates a level playing field for all raw forest product haulers. The current
environment financially rewards violators. Those who try to haul legally are
disadvantaged by those who haul overloaded. Log haulers, who haul legally, are put
in a position of having to choose between losing their business or hauling overloads

themselves.

Rather than receiving financial rewards for violating weight laws, violators could
face financial ruin. Loss of a permit would make their business uncompetitive
against those who obey the law and retain their permit.

Simplifies year round hauling by eliminating the frozen road law.

OTHER APPLICATIONS

It is anticipated that this could be used as a model for other overweight hauling. It sets the precedent of
additional weight must be accompanied by additional axles. While logging is a major concern for northern
counties, other commodities such as garbage, scrap, recyclables, milk, etc., are a concern statewide. This
model can be and should be applied to these commodities as well. It is clear that the needs of Wisconsin’s
economy and industry can be met, while respecting and protecting the public’s investment in our state’s

infrastructure.



RAW FOREST TRUCK CONFIGURATIONS

Max. Truck
Gross ESAL

Vehicles in Combination Weight Factor

il 0k 3.76
:  pily—yr
L ML_J 90k 4.38

For a standard five axle semi tractor-trailer configuration with an
80,000 1b. gross weight, the ESAL Factor is 2.4

A
¢

98 k 2.85

98 k 3.1

Single Vehicles

72 K

82 k
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Gary, Aaron

From: Frazier, Carson
Sent:  Wednesday, July 13, 2005 5:48 AM

To: Gary, Aaron

Subject: FW: Draft review: LRB 05-3070/2 Topic: Oversize and overweight permits for Michigan configured vehicle
combinations, enforcement of overweight violations by weight and shipping records, creating surcharge

Thanks a lot, Aaron! I forwarded this to Reps Ainsworth, Sherman, and Friske, with a note that we
haven't yet reviewed/responded to your note, and that we'll get to them as soon as we do. Thanks

again!

Carson P. Frazier

Program Officer, Legislative Liaison
Division of Motor Vehicles

Phone: 608-266-7857

From: Basford, Sarah [mailto:Sarah.Basford@legis.state.wi.us]
Sent: Tuesday, July 12, 2005 10:56 AM

To: Frazier, Carson
Subject: Draft review: LRB 05-3070/2 Topic: Oversize and overweight permits for Michigan configured vehicle

combinations, enforcement of overweight violations by weight and shipping records, creating surcharge

State of Wisconsin
Legislative Reference Bureau

One East Main Street
Suite 200
P.O. Box 2037
Madison, W1 53701-2037

The attached draft was prepared at your request. Please review it carefully to ensure that it satisfies
your intent. If you have any questions concerning the draft or would like to have it redrafted, please

Main Street, Suite 200.

If you would like to jacket the draft for introduction, please click on the appropriate button (to the
left). If you have any questions about jacketing, please call our program assistants at (608) 266-3561.

Please allow one day for jacketing.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will request
that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the draft before it
is introduced by contacting our program assistants at LRB.Legal @legis.state.wi.us or at (608) 266-
3561. If you have previously requested a fiscal estimate on an earlier version of this draft and would
like to obtain a fiscal estimate on this version before it is introduced, you will need to request a revised
fiscal estimate from our program assistants.

Please call our program assistants at (608) 266-3561 if you have any questions regarding this email.

07/25/2005
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Gary, Aaron

From: Frazier, Carson
Sent:  Thursday, July 21, 2005 7:24 AM
To: Kelly, Judy; Gary, Tim; Western, Jennifer

Cc: Boardman, Kristina; Gary, Aaron; Klein, Christopher - DOT; Klein, Rose; Frazier, Carson; Kernats, Mike;
Teasdale, Charles; Vieth, David; Nichols, Kathleen; Niva, Gregory; Trainer, Patricia; Hughes, Dennis - DSP

Subject: LRB 05-3070/3 Topic: Oversize and overweight permits for vehicle combinations transporting raw forest

products, enforcement of overweight violations by weight and shipping records, creating surcharge
Attached is LRB-3070/3, which DOT had drafted concerning raw forest product overweight
transport and weight enforcement by weight records.

This version is technically correct, and DOT offers it to Rep Friske and Rep Sherman, for use in
developing an introducible bill draft.

The LRB analysis gives a thorough explanation of what this LRB draft does. In brief, the draft:

1. Creates an overweight permit for raw forest product transport, up to 98,000 Ibs gross
weight, on at least 6 axles, with axle weight over 18,000 Ibs. It is our understanding that
this is the preference of industry and local highway officials.

2. Requires any motor carrier, not just those transporting raw forest products, to retain any
shipping documents or weight records for 30 days, and authorized the state patrol and DOT
to inspect and copy these documents without a search warrant. This does not require

all vehicles to be weighed at a scale; it merely requires that, if they are weighed, the motor
carrier must retain the weight documents. It seems there is broad agreement among all
parties that some type of weight enforcement by using weight documents is needed, and this
draft is narrowly written to place requirements on motor carriers only.

3. Increases overweight penalties, on which it appears there is also consensus. This draft
provides:

o for second or subsequent conviction within 12 months of violating special weight
allowances, the amount of overweight used to determine the penalty is calculated from
the normal legal weight, not from the weight allowed under the special weight
allowance if the special weight allowance is greater than normal legal weight.

o in addition to any other penalty, DOT must suspend any overweight permit for 6
months after the date of the second or subsequent conviction.

o if a person whose permit has been suspended under this provision violates any
overweight violation while the permit is in suspension, the person also is charged a
surcharge. .

DOT has worked with the drafting attorney to make sure the language is technically correct and
precise. We expect that there will be more discussions on the policies embodied in the bill
draft, and we ask that we be fully involved in developing policy that sufficiently

protects the infrastructure and is also precise and enforceable.

07/21/2005
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Once again, let me apologize for forgetting protocol, as I requested this separate draft. I was
simply trying to make it efficient to work with the drafting attorney. DOT is most interested in
working cooperatively with both your offices, to get the best possible introducible bill.

We look forward to hearing from you. Thank you very much.

Carson P. Frazier

Program Officer, Legislative Liaison
Division of Motor Vehicles

Phone: 608-266-7857

07/21/2005
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- under federal law authorlzmg operation pf/ vehicle as a ‘eommon motor carrier or
| contract motor carrier. Various state/ laws, mcludmg laws relating- to vehicle

3

f (certi;cfx?fof authority) 1ssued by the Department of Transportatlon (DOT) or issued

m rking and vebafﬂe inspection, govérn private motor carriers as well as common

motor carriers‘and contract moter carriers. Any’ state traffic patrol officer, state -

" motor Vehmie 1nspector or other authorized agent of DOT may. -at any time enter
§ upon any premlses or vehlcle of a common motor carrier, contract motor carrier, or
E pr1vate motor carrier for purposes of enforcmg motor carr1er laws, 1nclud1ng for the

__purpose of inspecting i insurance records. .

‘& .

['motor carrler or contract motor carrier must ope ate under a certificate or license

LN JAP.

——p Under current law, with limited exceptions, no person may operate upon a

__highway any vehicle or combination of vehicles that exceeds certain statutory weight
limits unless the person obtains a permit 1sm€i)0’l}sor a local authority. Any
state traffic patrol officer, state motor vehicle 1nspector or other traffic officer may
issue a citation for an overweight violation to a person or motor carrier for the

operation of a vehicle in excess of applicable weight limitations.

| N

’”““‘““‘““Thr s bill requires all common motor carriers of property, contract motor
| carriers, and private motor carriers to retain true, accurate, and legible copies o&aﬁ
shlpplng documents, 1nclud1ng weight certifications and bills of lading, assomated

with trgnsported property for at least 30.days, and allows state traffic patrol officers,

state motor vehicle inspectors, and (yer/authorlzed agents of DOT. t0 inspect and
copy these sh1pp1ng documents within 30 days of the motor carrier’s transportation
of the property ‘From the shlppmg documents and any other /a{faﬂable information,

the officer, mspector or ager;,ta/ may calculate the actual gro?s weight of a vehicle or
vehicle comblnatlon opergjzed under authority of the mot’or carrier-and, if this weight
exceeds ‘the gross Welght limitations estabhshed by law, the- ‘officer, inspector, or
agent may, no later than 48 hours after the mspectlon Lssue the motor carrier a
citation for an overwe1ght vmlatmn (generally determmed by the amount by which
the vehicle or vehicle combination exceeds’ the grosswelght 11m1tat1ona established
by law, takmg into account any overweight perrmpﬁnder ‘which the Vehlcle or vehicle
combln@tlon may have been operating at the time of the v1olat10n? “Gross weight”
means the weight of the vehicle or vehicle gomblnatlon eqmpped for service plus the
weight that the vehicle or Vehlcle combmatlon is carrying as a load. The calculatlons
of the officer, mspector or agent and’ the s\h:l\ppmg documents are admlssible as
relevant evidence of the gross Wegght of the Vehlele or vehche combination. Any
motor carrier that fails to. mamtaln or produce for inspection shlppmg ‘documents
must forfeit not léss than $5Q/nor more than $100, and a.motor carrief that falsifies
a shipping doctment or knowmgly accepts-a falsified shlppmg docunﬁnt must forfeit
~ not less than $500 nor more than $5, 000, the same penalty tha;tfapphes to a motor
carrler operatlng Wlthout authorlty or without required i 1nsurance “

. The bill 4lso allows DOT torequire any person issued an overwelght permit to
| provide to’ DQCF/ all shipping’ ‘documents associated with the transpontatmn of

property under the perrmt

SR

month permit (a raw forest products, frults and vegetables permit) for the

i

i
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transportation of raw forest products, fruits or vegetables from field to storage or
processing facilities, or bulk potatoes from storage facilities to rail loading or food
processing facilities in vehicles or vehicle combinations that exceed generally
applicable statutory gross weight limitations by not more than 10,000 pounds. The
permit may not authorize the operation of any vehicle or vehicle combination at a
maximum gross weight in excess of 90,000 pounds. A permit for the transportation
of raw forest products or of fruits or vegetables is not valid on highways designated
as part of the national system of interstate and defense highways except on a |
specified portion of I 39.
. This bill modifies the raw forest products, fruits, and Vegetables permit with /’
respect to the transportation of raw forest product Under the b, DOT may issue
a raw forest products, fruits, and vegetables permit for the transportatmn of raw
forest products in vehicle combmatlons that exceed generally applicable statutory
gross weight limitations by not more than 18,000 pounds if all of the following apply:
- 1. The vehicle combination has six or more axles, at least three of which are on
a trailer or semitrailer?

2. The gross weight imposed on the highway by the wheels of any one axle of
the vehicle combination does not exceed 18,000 pounds.

3. There is a distance of at least 13 feet between the foremost steering axle and
the foremost axle of the drive axle on the power unit, at least 25 feet between the
rearmost axle of the drive axle on the power unit and the foremost axle on the trailer
or semitrailer, and at least 50 inches between any two consecutive axles of each
tandem axle on the trailer or semitrailer.

The permit does not authorize the operation of any vehicle combination at a
maximum gross weight in excess of 98,000 pounds. The permit is also not valid on
interstate highways, on highways or bridges with posted weight limitations less than
the vehicle combination’s gross weight, and on state trunk highways that DOT has
designated by rule as routes on which the permit is not valid.

p%g{% M%M”M‘“‘:Ehls ‘modification of the raw IDT‘eSt products, fruits, and vegetables permlt ‘x
}gﬁsﬁ%ﬁﬁ E apghes to permlts 183(0 d by DOT on or aftev“”the bill’s effectlve date; unexp1red “E
! pe’rmlts; issued prior “to the b111’s effective daj;é remain Valrtf under thé terms oﬁ*’éach }
ermit, until they expire. 7 - = S ey
" Under current law, DOT and local hlghway authorltles may impose spec1al
‘weight limitations on highways under their Jumsdlctlon that, because of
determratmn/or climatic conditions; would likely be senously damaged or destroyed |
if such hgntatmns were not 1mp/ sed and on bridges’ that cannot safely’sustam the
genera/l»ly applicable maximum weights allowedfby law. These we;ght limitations
| may be 1mposed by posting signs on or along the highway, or before each end of the
bndge, giving reasonable notice of the special weight hm1tat1ons No person,,
' whether or not operatmg under an overwelght permit, m;ty operate a vehicle in
violation of these special posted weight limitations, exceptWhen operating unc/lefr an
overweight Qe‘rmm that expressly authorizes these spemal posted weight limitations
to be exceeded. However, DOT and local highway authorities may exempt; from these
special posted welght limitations on highways, or set different Welght hmltatlons, for |

vehlcles carrying certain commodltles or performing certain servmes S if doing so is ;
/

£
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(| reasonable and necessary for the public interest and, with certain restrlctmns, must
exempt from these special posted weight l1m1tat10ns on highways vehicles used to
' transport material puniped from a septlc or heldmg tank. ///

Current law also provides various exceptions that allow a persen to operate
upon a hlghway/a vehicle or vehicle combmatmn that exceeds gene‘rally applicable
statutory We}ght limitations without. an overweight permit. Un,der one exception, if
the Depa ent of Agriculture, Trade and Consumer Protection determines that an
agrlcul/tnral emergency exists Wlth respect to the harvest of particular crops, DOT
may /a’uthorlze a vehicle or vehlcle combination that ‘meets certain criteria and is
ﬁr/ansportmg these crops- from field to storage orprocessing facilities to exceed

_generally applicable statutory weight limitations by not more than 15 _percent.

< Under another exception, to conserve energy durlng an energy emergency, DOT may
authorlze the operatlon of overweight vehicles meeting certain criteria and carrying
energy resources or fuel or designated. milk commodities to exceed the generally
apphcable statutory weight 11m1tat1ons by not more than 10 percent of apphcable
maxunum axle weights and by not more than 15 percent. of applicable maximum
gross vehlcle weight. Another exception allows DOT and local highway authﬂrltles
to declare certain highways under their jurisdiction as frozen and ehg‘lble for

|  highways, for the transportatlon of certain forest products or of abraswes or salt for~
highway winter maintenance in excess of generally apphcable statutory Welght
| limitations. In addition, DOT and local highway authorities may issue specified

that exceed generally applicable statutory. weight limit ) ions. <
“Under current law, any person violating genera

E%hrmt;}\tmns,/J.Lyv‘z;-.ar»s];ae»zavaii wste&wegﬁf W
Lassociated-with~a frozen road-declar:
cemergency or ncludéﬁ/m an overwelght/pérmlt is subject to eci ﬁed penalt1es

, or h1gher Welg}}t hmltatmns

carrier under whose authority thevehicle is operated If the overwelght vs)yrcle or
vehicle combination exceeds. by more than 1,000, pounds the applicablé weight
hmlta/ tion, the total forfeituré iscalculated accordmg to a schedule that increases the
amount of the forfeiture based on’ ‘the number of pounds by Whl;H/ the vehicle or
vehicle combmatlon e)fceeds the maximum dllowable we1ght (tota’f excess load) For
" a first conviction, the overweight v1olatmn may result in.a for;felture of not less than

$50 nor more tban $200, plus an escalatmg ‘amount calcuiated from the schedule
" based upon the ‘total excess load. For a second and. each snbsequent conviction Wlthln
| a 12-month penod the. overwelght violation may PGSult in a forfeiture of not less
~ than $1“ nor more than $300, plus an escalatmg ‘amount calculated from the
schedule rangmg from two cents per pound when the total. excess load is not greater
than 2,000 pounds to ten cents. per pound when the total excess load exéeeds 5,000
pounds. If an overwelght permit has been obtained and the. Vehlﬂe or vehlcle
combination exceeds the weight ‘stated in the permit, the fog?felture for the
overwelght Vlolatmn is ‘computed on the baSIS of the Welght authomzed;n the permlt

applicable statutony We1ght

. depending on th/e/éevemty of the overweight violation. The pen/itles generally apply,f
not only to theoperator but also to the’owner of the violating” vehicle and to the motor

glncreased weight limitations, and to establish increased weight limitations on these . |

- overweight vehicle permits authorizing operation of vehicles BI‘ vehicle comblnatmns
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§ Under this bill, in the case of“a second-or subsequent conv1ct19n within a
f 12——month/f)er10d for violating leWer spe(nai posted weight hmltatlﬁns or higher
| weight limitations assoc1ate;;3r§{71th a frozen road declarationor Wlth an agricultural |
or el}ergy emergency or gnéiuded in an overweight permit, all of the following appiy
5 /1. The total excess load for ,purposes of determlmng the forfeiture must be
e/ mputed on the-basis of the generally apphcable statutory weight hmitatlons
f rather than ap{fr;?reased werght limitation, except that, for a violation of any spemal
posted weight limitation, the total excess. Ioad must be computed on- the basis %the
' lower spécial posted weight limitation:” /
! . In addition, 6 any other penalty, DOT must suspend any overwelght permlt
1ssued by DOT to- the person for six months from”the date of the second op’subsequent
~conviction, arrd any higher” “weight hnntatmn assoc1ated with a frozen road
declaration- 6r with an agricultural or energy emergency does not apply to any vehicle |
or veh1cbe combmatlon operated by the person for six months-from the date-of the |
second or subsequent conviction. The holder of an overwelght permit stispended
% under these c1rcumstances is not entltled to a hearlng bef{ire the D1v1s10n of Hearmgs

i\“"““‘www«,wm

st

Current law imposes various surcharges against persons Who violate certaln
laws; these surcharges must be paid in addition to any fine or forfeiture imposed and
in addition to any other surcharge imposed. For example, current law imposes a
railroad crossing improvement surcharge on persons convicted of violating certain
traffic laws relating to railroad crossings, a truck driver education surcharge on
persons convicted of violating certain traffic laws while operating a commercial
motor vehicle, and a driver improvement surcharge on persons convicted of violating
certain laws relating to driving while intoxicated. With limited exceptions, a person
convicted of a state or local traffic law violation must also pay other surcharges of
general applicability.

___This bill creates an overwelght vehicle surcharge

money collected from the surcharge is dep081ted mto the transportatlon fund
Because this bill concerns an exception to the vehicle weight limits specified in
ch. 348, stats., the Department of Transportation, as required by law, will prepare
a report to be printed as an appendix to this bill.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcCTION 1. 25.40 (1) (in) of the statutes is created to read:
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25.40 (1) (in) All moneys forwarded by treasurers from overweight vehicle
surcharges imposed under s. 348.215, as provided in ss. 59.25 (3) (f) 2. and 66.0114

(1) (bm)

SECTION 2. 194.095 of the statutes is created to read:

194 095 Shipping documents. Each common motor carrier of property,
contract motor carrier, or private motor carrier shall retain a true, accurate and
leglble copy of all shipping documents, including any bill of ladlng, as defined in s.

401 201 (6), and any weight ticket, weight certification, or other document that

estabhshes the gross weight, as defined in s. 348.01 (2) (’o) of the vehicle or vehicle

combination, that 2 are assomated with the transportatlon of property by the motor

carrier. The motor carr

ier shall maintain these documents for not less than 30 days

immediately following the }last day that the motor carrier transports the property.

The department or its duly: \uthorlzed agents may inspect as provided under s.

194.11 and copy, and a motozf aljri‘er shall produce upon demand, any shipping

document required to be mamtar ed under this section. No search warrant is

required to inspect or copy these doc'
SECTION 3. 194. 17 of the statutes 1s amended to read:

194.17 Penaltles Every common motor carrier of property or of passengers,

every contract mgtor carrier and every private.motor carrier to which this chapter

applies and eve;'y person who operates without btaining a certificate under s.
194.23 or hcense under s. 194.34, except a hcense for transporting exempt
commodltles or without meeting the insurance requlrements under s. 194.405 or

194.41»’ or who falsifies any shipping document or knowm accepts any falsified

hlgplng document required to be maintained under s. 194. 0953,= shall forfeit not less
than $500 nor more than $5,000. Any person who violates any other provisions of
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1 | th1s chapter including the requirement to obtain a license to transport ‘exempt

commoditles or the requirement to obtain a permit or who Vlolates orders issued by

\.

the division of hearmgs and appeals or orders or rules 1ssued by the secretary shall

> W N

forfeit not less than $50 nor more than $100. Each wolatlon constitutes a separate
5 offense. In construmg and enforcmg the prov1s1ons of this section, the act, omission
| or failure of any officer, agent or. servant or other person acting for or employed by
any common motor carrier of property or. of passengers, any contract motor carrier

or any private motor carrler done within the scope of employment is deemed to be

© 0w -1 O

the act, omission, or faﬂure of the common motor carmerof property or of passengers,

“.contract motor carrier or private motor carrier.

[ ECTION 4. 348.15 '(9) of the statutes is created to read - o s
12 348 15 (9) (a) Notwithstanding sub. (5), any state traffic patrol ofﬁcer state
13 motor vehlcle 1nspector or other agent duly authorized by the department may,
14 within 30 days 1mmed1ate1y following the last day that a motor carner transports

15 property, conduct an 1nspect10n authorized under ss. 194.095 and 194 11 of shipping
16 documents required to be malntamed by the motor carrler under s. 194.095. From
17 the shipping documents and any other avaﬂable 1nformat10n the officer, inspector,
18 or agent may calculate the actual gross Welght of a vehlcle or vehicle combination
19 operated under authority of the motor carmer and if this weight exceeds the gross
20 weight limitations specified by this chapter for the *v:ehlcle or vehicle combination,
21 the officer, inspector, or agent may, no rlater than 48 hodr”"‘“’sxafter the inspection, issue
22 the motor carrier a citation for,, an overweight violation. \

23 (b) A citation under par. (a) may be served upon the motor carrler anywhere
24 in this state and shall be served by delivering a copy to the motor carrier at the motor

25 carrier’s usual place of business or by mailing a copy to the motor carrier at the motor
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e ——————————————ii

carr1er ’s last—known address as indicated in the records of the department _The

Venue for prosecution may be any county in which the alleged overwelghth:lOlatlﬂn

occurred or. .any county in which the motor carrier malntalns an‘y usual place of

™,
"<, f&
o, o

business.

“"\ e

(¢) In all cases Where an overweight c1tat1on is s issued under this subsection, the

calculations of the officer mspector or agent under par. (a) to determine the

/

overweight violation shall be supphed to the motor carrier, and these calculations,

| along with a copy of the sh1pp1ng documents upon which the calculations are based,

shall also be supphed to the court in case the matter goes to trial. These calculations

\x

and the shlppmg documents shall be admissible as relevant\ev1dence of the gross

SECTION 5. 348.17 (3) of the statutes is amended to read:
348 17 (3) During an energy emergency, after consultatmn W1th the

department of administration, the department may waive the d1v181ble load

limitation of s.. 348 25 (4) and authorize for a period not to exceed 30 days the
operation of overWe1ght vehicles having a registered gross Weight of 50,000 pounds

or more and carrylng energy resources or fuel or milk commodltles designated by the

governor or a des1gnee regardless of the hlghways 1nvolved to conserve energy.
Such authorization may only allow weights not more than 10% greater than the gross

t hmltatlons and not more than 15% greater than

axle and axle combination Wel
the gross vehicle weight llmltatlons under ss. 348.15 and 348.16. Nothing in this

subsection shall be construed to pernnt the department to waive the requirements

of ss. 348.05 to 348.07. This subsectmxra,%does not apply to vehicles on highways

designated as parts of the national system of i;iterstate and defense highways, except
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des&gnat}en—as I 39 between USH 51 and I 90/94, or to any vehicle or Vehlcleﬁ

combmatmn operated by a person holding a suspended permit as provided m S.

348.21 (3m) |
SECTION 6. 348.17 (4) (a) of the statutes is amended to read:

348.17 (4) (a) If the secretary of agriculture, trade and consumef protection
determines that an agrlcultural emergency exists with respect to the harvest of a
particular crop, the secretary of transportation may authomze the movement of
vehicles or combmatmns of vehicles that exceed the Welght limitations under s.
348.15 or 348.16 by not more than 15% of the apphcable Welght limitations. The
authorization is limited to veh1cles or combinations of Vehlcles that are transporting
crops from field to storage or processmg facﬂltles and that have a registered gross
weight of 50,000 pounds or more or: are descrlbed in s. 340.01 (24) (b). This paragraph

does not apply to vehicles or combmatlons of vehlcles on highways designated as

parts of the national system of 1nters3;;ate’ and defense highways, except for that

139;-and I 39 between USH 51 and I 90/94, to any vehicle or vehicle combination
operated by a person holdmg a susnended Derm1t as provided in s. 348.21 (3m), or

to implements of husbandry

SECTION 7. 348. 175 of the statutes is amended to read:

348.175 Seasonal operation of vehicles hauhng peeled or unpeeled
forest products cut crosswise or abrasives or salt for highway winter

maintenance. The transportation of peeled or unpeeled forest products cut

-

' crosswise or of’ abraswes or salt for highway winter mamtenanceﬁnm excess of gross
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v&>ejght limitations under s. 348.15 shall be permitted during the Wintegff;xonths

I
s
7

Whe}a the highways are so frozen that no damage may result thereto by reggon of such
transportatlon If at any time any person is so transporting suc]f{ products or
abraswes or salt upon a class “A” highway in such frozen condition, fhen that person

% f"

may hkewxse use a class “B” highway without other llmltatmnf“ except that chains |
and other tractmn devices are prohibited on class “A” hlghway; but such chains and
devices may be used in cases of necessity. The ofﬁcers ;r agencies in charge of
maintenance of hlghways upon determination of such f’f‘ozen condition and freedom
of damage to such hlghways by transportation shall ﬂeclare particular highways, or
highways within areae of the state as eligible for mcreased weight limitations. Such
declaration shall 1nclude the maximum Welgh»‘t on each axle, combination of axles
and the gross weight allowed Any person ;ransportlng any such product over any

highway of this state under thls sectlon is hable to the maintaining authority for any

damage caused to such hlghway Thls §ect10n does not apply to the national system

except for that portion of USH-51-between

of interstate and defense h1ghway§

and I 90/94 or to any Vehlcle er Vehlcle combmatlon operated by a person holding a

suspended permit as prov;ded in s. 348.21 §3mi
SECTION 8. 348. 21 (3) (b) 2. of the statutes 13 amended to read:

348.21 (3) (b) 2 For the 2nd and each subsequent convmtlon within a 12-month
period, a forfelture of not less than $100 nor more than $3OO plus an amount equal
to: 2 cents for each pound of total excess load when the total excess is not over 2,000
pounds; 4 cen};s for each pound of total excess load if the excess is' ‘eyer 2,000 pounds

and not ovef 3,000 pounds; 6 cents for each pound of total excess load if the excess

S
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f

is over 3,000 and not over 4,000 pounds; 8 cents for each pound of total excessfload

if the excess is over 4,000 pounds and not over 5,000 pounds; 10 cents for eaéh pound
f

of total excess load if the excess is over 5,000 pounds. Notw1thstand1ng,,s 348.25 (2)

; onth period of

issued under s 348 175 or authorized under s. 348.17 (3) or (4) or in an overweight

permit issued under s. 348.26 or 348.27. the total excess load for purposes of

determining the forfelture under this subdivision Shall be computed on the basis of

the maximum welght% limitations specified in ss./ 348.15 and 348.16, without
‘provided in s. 348.16 (2), rather

consideration of any weight limitation exception

than any increased hmltatmns in a declaratlon 1ssued under s. 348.175 or authorized

under 8. 348.17 (3) or (4) or m an overwelght @errmt issued under s. 348.26 or 348.27

in s. 348.17 (1) or any modified Welg, t hmltatlon established under s. 349.16 (3), the

total excess load shall be com uted on: the basis of the weight limitation posted as

provided in s. 348.17 (1).

SECTION 9. 348.21 (Sm) of the statutes is created to read:

348.21 (3m) In add1t1()n to any other penalsty provided under this section, in the
case of a person’s 2nd or subsequent conviction w1th1n a 12-month period of violating
any weight 11m1tat10n posted as provided in s. 348. 17 (1) or in a declaration issued
under s. 348.175 or/ authorlzed under s. 348.17 (3) or (4) or in an overweight permit
issued under s. 348 26 or 348.27, the department shall suspend any permit issued
by the department to the person under s. 348.26 or 348.27 for 6 months from the date

of the 2nd m subsequent conviction, and any increased Welght hmltatlon in a
/
3{((1

7/



2005 — 2006 Legislature -12 - LRB-3070/3
ARG:wlj:pg

BILL SECTION 9

?ﬁempmon u . 16 ( i
\ by the person for %months om the date of W

SECTION %.ﬁ’ 348.215 of the statutes is created to read

s “““——-\‘ i d
348 215 Overwelght vehlcle surcharge. (1) If a court imposes a forfeiture

v

for afiy

;»;,

,-,L?' violation | under thls subchapter or a local ordmance enacted

SRS MMM““‘,‘S‘V‘“’"“W“/

Wunder - 49 15 (3) commltted Whﬂe the operator of the Vehxcle or vehlcle combmatlon

i

held a suspended permlt as provlded in s. 348 21 (Sm) the court shall also impose

i -
R

s

Munder ch. 814 an overwelght vehicle surcharge of/$2/5
f%i

1nvolved, the court shall impose an overweight Vehicle surcharge upon each

12 forfeiture imposed.

13 (2) (a) Except as provided in par. (b), the clerk of the circuit court shall collect
14 and transmit the amount of the overweight vehicle surcharge under sub. (1) to the
15 county treasurer as provided in s. 59.40 (2) (m). The county treasurer shall then pay
16 this amount to the secretary of administration as provided in s. 59.25 (3) (f) 2.

17 (b) If a forfeiture is imposed by a municipal court, the court shall transmit the
18 amount of the overweight vehicle surcharge under sub. (1) to the treasurer of the city
19 or village as provided in s. 66.0114 (1) (bm) and the treasurer shall then pay this
20 amount to the secretary of administration as provided in s. 66.0114 (1) (bm).

21 (c) The secretary of administration shall deposit all amounts received under

22 this subsection into the transportation fund.
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348 25 (6m) When }h’e department issues a perxmt under s. '348.26 or 348. 27

/

\ b
the department ma;; fequire the pe/rmlttee to prowde to the department all sh1pp1ng

J

documents assoc1ated W1th the transporta, n of property under the permlt

!

/

/ /

amended to tead: /f X

348 25 (7 (a) 51—‘1»19 Except as Drovuied in par. (b) the ofﬁcer or agency Whlch

r’

1ssued A permlt may, for good cause, s‘uspend or, revoke such permlt or may decline

to 1 1ssue addltlonal permits or may dechne to authorlze the use of a telephone call—m/

;
7

precedure forfany apphcant after having gwen the perrmttee or apphcant reasonable

jopportumtfy for a hearmg V ’
SEéTION 13. 348 25 (7) (b) of the statutes is created to read:

348 25 (7) (b) The department shall suspend any permlt issued by the

to a refund of any fee paid for the permit. ,r,xmjwww T ~W

—— )

SECTION ]A 348.25 (9) of the statutes is amended to read:

ég Vs

348.25 /(9) Ifa permlt under s. 348.26 or 348 27 is denied, s;ispended or revoked

the perm;{ applicant or holder may petition’ the division of hearlngs and appeals for
e‘ /

f 7

a hear,mg on the matter within 30 da;;s after the den;,al suspension or revocatlon

SECTION ﬁ& 348.27 (9m) (a) 1. of the statutes is amended to read:
348.27 (9m) (a) 1. Raw forest-produets-or-offruits Fruits or vegetables from

field to storage or processing facilities in vehicles or vehicle combinations that exceed

the maximum gross weight limitations under s. 348.15 (3) (¢) by not more than 10,000

pounds. A permit under this subdivision is not valid on highways designated as part

SECTION 12 348.25 tﬂ of the statutes is renumb‘ered 348.25 (7) (a) and

department as provided under 8. 34821 (3m), and thé permittee shall not be entitled

|
k]
|
i
i
|
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of the national system of interstate and defense highways, except on I 39 between

STH 29 south of Wausau and the I 90/94 interchange near Portage in Marathon,

B . W\\)

Portage Waushara Marquette and Columbla counties.

SECTION i% 348.27 (9m) (a) 4. of the statutes is créated to read:

348.27 (9m) (a) 4. Raw forest products in vehicle combinations that exceed the
maximum gross weight limitations under s. 348.15 (3) (¢) by not more than 18,000

pounds if the vehicle combination has 6 or more axles at least 3 of which are on a

g

10

11
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18

19

20
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24

| trailer or semitraileg; the gross weight imposed on the highway by the wheels of any

one axle of the vehicle combination does not exceed 18,000 pounds, and there is a

distance of at least 13 feet between the foremost steering axle and the foremost axle
of the drive axle on the power unit, at least 25 feet between the rearmost axle of the
drive axle on the power unit and the foremost axle on the trailer or semitrailer, and
at least 50 inches between any two consecutive axles of each tandem axle on the
trailer ’or semitrailer. A permit under this subdivision is not valid on any interstate
highway designated under s. 84.29 (2), any highway or bridge with a posted weight
limitation that is less than the vehicle combination’s gross weight, and any part of
the state trunk highway system that the department has designated by rule as a
route on which a permit issued under this subsection is not valid.

SECTION ﬁ% 348.27 (9m) (b) of the statutes is amended to read:

348.27 (9m) (b) A permit issued under par. (a) 1. to 3. does not authorize the

operation of any vehicle or vehicle combination at a maximum gross weight in excess

of 90,000 pounds. A permit issued under par. (a) 4. does not authorize the operation
of any vehicle combination at a maximum gross weight in excess of 98,000 pounds.

»s,,,is«am'é“fi”d‘édm’gg,W,lg;e.ad/:-;laf
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349 16 (3) llfhe Except as provided i in s. 348.21 (3m), the authority yétrge of

the mamtenance of the highway may exempt vehlcles carrying cert/arﬂ commodltles
spemﬁed by the authority or which are used to perform certamxs’ervmes spemﬁed by

P
ire 1mposedfunder sub. (1)

i’

the authorlty from the spec1al Welght limitations Wth

(a), or may set dlfferent Welght hmltatlons than those 1mposed ufider sub. (1) (a) for

vehicles carrying those commodltles or wh{;zh are used to p/erform those services, if

such exemptlon or lnmtatlon is reas able and necessary to promote the pubhc

©

10
11
12
13
14
15
16
17
18
19
20
21
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25

health, safetjr and welfare Th@ authorlty in charge of the malntenance of the

mposed under

sub:’ (1) (a) a veh1cle that is used to t,ransport matemal pumped from a septic or

/\
S

holding tank 1f abecause of health/conc‘:erns matemal needs to be removed from a

septic or holdlngtank Wlthm 24 hours after the vehicle, owner or operator is notxﬁed

/

and if the vehicle is operated for the purpose of ex/nptymg the septlc or holdlng tank

and disposing of 1ts gontents and is operated/on a r(mte that mlmmlzes travel on

/

highways subJect to We1ght hmltatlons 1mposed under sub“& (1) (a) V(frthm 72 hours

‘x

after operatmg a vehicle that transported material pumped from a septlc or holding

x

tank and that exceeded special or seasonal weight hmltatrons as authonzed by this

,/

L f mamtenance of the hlghways over Whlch the veh1cle was operated

SECTION ﬁ% 814.75 (17m) of the statutes is created to read:

814.75 (17m) The overweight vehicle surcharge under s. 348.215.

SECTION % 814.79 (6m) of the statutes is created to read:
814.79 (6m) The overweight vehicle surcharge under s. 348.215.
SECTION é? 814.81 (7m) of the statutes is created to read:

814.81 (7m) The overweight vehicle surcharge under s. 348.215.

subsectmn the owner or operator of the Vehlcle shall notify the authorlty in charge



)
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14
15
16

17

act, a permlt issued under sectlon 348 27 (9m) (a) ﬁf?/()?) stats., is vahd under the |

terms of the permlt for the duratmn of the fpe/r%d spec1ﬁed in the p,ermlt

O 0w =9 O Ot kW N

pubhcatlo,n‘
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i ” SECTION 22. Nonstatutory prowsmns. yd T
(1) Notw1thstand1ng section 348 27 (9m) (a) 1. of the staggu@;ffected by this

7 /

(2) Notw;-thstandmg sectlon 348 15 (9) of the staﬁutes, a/ created by this act,
durmg the perlod begm\m }@n the eﬁ‘ectlve date of thls subsectlon and ending on the
last day of the 3rd mﬂnﬁ; beg1nn1ng after the effectlve date of thls subsection, if a
state traffi pag'ol officer, state motor véhlcle 1nspector or other agent duly

/
autho;:ried by the department of traﬁsportatmn has probable cause to %eheve that

\\

J

a person has commltted an /yerwmght Vlolatlon under chapter 348 of the statutes

as affected by this acEf and probable cause arises. ﬁ'om a,ny calculatlon from shlppmg

-
P

documents by the ofﬁcer 1nspector or agent autherlzed under section 348.15 (9) (a)

\

e
of the s/tat’utes as created by thiLS act the ofﬁcer mspector or agent shall issue a

wﬁﬁen warning, but not a citation, for the overwelght v1olat10n .

SECTION 23, Initial apphcablhty.

(1) This act first applies to motor vehicles operated on, and violations
committed on, the effective date of this subsection, but does not preclude the counting

of other violations as prior violations for purposes of sentencing a person.

- SECTION 24. Effectlve date.

/) Thls/act takes effeet’ on the ﬁrst d{ of the 4§h/‘ff;onth begﬁning aﬁer

(END)




